
SALIENT FEATURES OF FUNDAMENTAL RIGHTS IN 
INDIAN CONSTITUTION 


1. Integral part of the Constitution: Fundamental Rights have been made an integral part of 
the Constitution and hence cannot be taken away by ordinary legislation. Any law passed by 
any legislature in the country would be declared null and void if it is derogatory to the rights 
guaranteed by the Constitution.  

2. Comprehensive and detailed: The rights enumerated in the Part III of the Constitution are 
very elaborate. Each Article has been described with its scope and limitations.  

3. Lack of Social and Economic Rights: The Constitution guarantees only civil rights and 
freedoms. The economic fights are mentioned in the non-justiciable Directive Principles of 
State Policy. Rights like Right to Work, Right to Health. and Right to Social Security have 
not been included in the Fundamental Rights. But many of these rights have now been 
interpreted to be a part of Article 21 and made enforceable by the Supreme Court. Right to 
health of workers, right to livelihood etc have now become justiciable.  

4. Rights are qualified: The fundamental rights of the people are not absolute except the right 
against untouchability. They are qualified with limitations and reaSOnable restrictions in the 
collective interest of the society. While describing the scope of each fight, the Constitution 
also describes its limitations. These have been laid down for protecting public health, public 
order. morality and security of India. Some exceptions are also provided to Fundamental 
Rights through their non-applicability to members of security and law and order related 
forces. during martial law and, for certain laws necessary for socio-economic reforms.  

• Enforceability of Rights: Fundamental Rights have been made justiciable. Justiciable rights 
mean it any of these rights are violated by the government or anyone else, the individual has 
the right to approach the Supreme Court or High Courts for the protection and enforcement 
of his/her Fundamental Rights. Thus. the Constitution not only grants but also guarantees 
these rights.  

• Fundamental Rights are Amendable: Fundamental Rights are not sacrosanct and 
permanent. Parliament has the power to amend any part of the Constitution including 
Fundamental Rights. The Fundamental Rights. despite having inviolable nature. can be 
amended by the Parliament. subject to the “basic structure‘ of the Constitution. The 
Parliament has, in practice, exercised this power on several occasions.  

• Provision for the Suspension of Rights: The Constitution provides for suspension of all or 
any of the Fundamental Rights during an emergency. In cases of proclamation of emergency 
under Article 352 these rights except Article 20 and 21 can be suspended. (Refer chapter on 
Emergency for further details).  

• Right to Property not a Fundamental Right: Right to property which is a feature of 
particularly liberal democracies is not guaranteed by the Constitution of indie. Actually, the 
original Constitution as in 1949 granted to the Citizens the fundamental right to property. 
However, because of the hindrances posed by this right in the way of implementation of 
some socio-economic reforms. fight to property was deleted from the list of Fundamental 
Rights. It was made a legal right under Article 300A.  


