
FUNDAMENTAL RIGHTS IN INDIAN CONSTITUTION

They are those rights which are included in Part Ill of the Constitution. They are a mixture of 
natural and legal rights. The civil and political rights are expressly mentioned in it. The Supreme 
Court through its innovative interpretation of Article 21 has made various economic rights also a 
pan of the fundamental rights. But why are they called fundamental. There may be many 
explanations to it. 

1. They are fundamental (most essential) to an individual's all round development of 
personality (material, intellectual. moral and spiritual).  

2. They are also fundamental in the sense that they have been incorporated in the fundamental 
law of the land i.e. Constitution.  

3. They are inviolable and are to be honoured by Governments of all times. It is binding on the 
government to constantly work for the provision of these rights.  

4. They are also fundamental in the sense that they are justiciable rights enforceable by courts 
and are available to all citizens.  

5. They are so important that an individual can directly approach the Supreme Court for the 
violation of the Fundamental Rights. In fact. some of these rights are also available against 
private individuals such as abolition of untouchability etc.  

SIGNIFICANCE OF INCORPORATING CERTAIN RIGHTS AS FUNDAMENTAL 
RIGHTS

• Fundamental Rights are individual rights and without them democracy is meaningless.  

• The purpose oi the rights is to impose letters on the State and establish a “limited 
government'. That has been called the ‘government of laws and not of men'.  

• A society cannot function freely without Fundamental Rights. They protect an individual 
against the arbitrary actions of the State as well as in some cases from private individuals.  

• Fundamental Rights are meant to protect the rights and liberties of the people from the 
encroachment by the Government.  

• They are limitations upon the powers of the State, both the Legislative and Executive organs 
including, and are essential for the preservation of public and private rights.  

DD Basu has very rightly penned down the rationale for the inclusion of fundamental fights in our 
Constitution. He states that “... If the Legislature could be presumed to be so infallible and 
innocent, it would be a good argument for omitting all the fundamental rights from Part III... The 
very justification of putting limitations on the Legislature by adopting a guarantee of Fundamental 
Rights is that history has proved that the group of human beings constituting, for the time being, the 
majority in a Legislative body, are not always infallible and that is why constitutional safeguards 
are necessary to permanently protect the individual from Legislative tyranny. " 



Are fundamental rights under the Indian Constitution 
innovative inclusion by the Indian Constitution 
makers? — No 


1. There were many Constitutions and declarations which had mentioned and granted 
fundamental rights.  

2. The British history is replete with several agreements and declarations like the Great Charter 
(Magna Carta).  

3. The Petition of Rights and The Bill of Rights; the French Declaration of Rights of Man and 
Citizens set forth the natural, inalienable and sacred rights of man.  

4. The American Declaration of Independence upheld the inalienable individual rights of life, 
liberty and pursuit of happiness.  

5. Similarly, the Universal Declaration ot Human Rights of 1948, proved a major source of 
inspiration for Indian Constitution makers.  

6. But Part III is essentially modelled on the Bill of Rights of the US Constitution.  


