
Sense of brotherhood that 
prevails among all the 
people of India. It is 
essential to promote unity 
and integrity of the India.
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Is Preamble Part of the 
Constitution?

• Beruberi Union Case 1960: SC --> Preamble is not a part of the Constitution.


• Kesavananda Bharati case17 (1973),the SC rejected the earlier opinion and held 
that Preamble is a part of the Constitution.


• LIC of India case (1995)also, the SC again held that the Preamble is an integral 
part of the Constitution.


• Conclusion: Like any other part of the constitution, the Preamble was enacted by 
the constituent assembly only. The reason for inserting the Preamble at the end 
was to ensure that it was in conformity with the Constitution as adopted by the 
Constituent Assembly. While forwarding the Preamble for votes, the president of 
the Constituent Assembly said, the question is that Preamble stands part of the 
Constitution


• Current Position: As per the SC the Preamble is a part of the Constitution, and it 
is in consonance with the opinion of the founding fathers of the Constitution.

Preamble and Legislature

• The Preamble is neither a source of power to legislature 
nor a prohibition upon the powers of legislature.


• It is non-justiciable, that is, its provisions are not 
enforceable in courts of law.



Can We Amend the 
Preamble?

• The question as to whether the Preamble can be amended 
under Article 368 of the Constitution arose for the first time in 
the historic case of Kesavananda Bharati (1973).


• Beruberi Union Case 1960 - It was urged that the Preamble 
cannot be amended as it is not a part of the Constitution.


• Kesavanand Bharati Case 1973 - Overruled earlier decision. 
Preamble can be used to interpret ambiguous areas of the 
Constitution - Same stand in LIC Case 1995. 


• Any part of Constitution can be amended, provided that it 
does not affect its basic structure.

Political democracy cannot last unless there lies at the base 
of it social democracy. What does social democracy mean It 
means a way of life which recognises liberty, equality and 
fraternity. The principles of liberty, equality and fraternity are 
not to be treated as separate items in a trinity. They form a 
union of trinity in the sense that to divorce one from the 
other is to defeat the very purpose of democracy. Liberty 
cannot be divorced from equality, equality cannot be 
divorced from liberty. Nor can liberty and equality be 
divorced from fraternity. Without equality, liberty would 
produce the supremacy of the few over the many. Equality 
without liberty, would kill individual initiative. Dr BR 
Ambedkar



Views on the Preamble
• NA Palkhiwala - Identity card of the Constitution


• SC 1997 - The Constitution envisions to establish an 
egalitarian social order rendering to every citizen social, 
economic and political justice in a social and economic 
democracy of the Bharat Republic


• Munshi —> horoscope of our sovereign democratic republic


• Ayyar —> The Preamble to our Constitution expresses what 
we had thought or dreamt so long.


• Pandit Thakurdas Bhargava - soul, jewel, key, yardstick.

Preamble resembles the declaration of Independence of the 
United States of America, but is more than a declaration. It is 
the soul of our Constitution, which lays down the pattern of 
our political society. It contains a solemn resolve, which 
nothing but a revolution can alter- M Hidayatulla


