
It was proposed by the french philosopher Montesquieu. It states that 
there shall be no concentration of government powers in a single authority. 
The powers of govt shall be separated into 3 departments of govt, namely 
executive, judiciary and legislature. Such separation shall be watertight 
and no organs shall exercise powers of other organ. 

This was propounded to safeguard the individual liberty and to prevent 
emergence of autocratic rule in the country. It was the US Constitution 
which 1st incorporated SOP and gave a constitutional and legally binding 
status to the theory of SOP.

US Constitution provides for presidential form 
of govt in which the executive and legislative 
powers are separated from each other. Though 
the incorporation of the separation of power is 
incomplete. since watertight separation of 
powers is neither practically possible nor 
desirable.

Further, along with the theory of separation of 
power the US constitution has also incorporated 
Doctrine of checks and balances

The Indian constitution under Article 50 explicitly provides for theory of separation 
of powers where it states that- judiciary shall be separated from the executive.

NOTE: In Indian Polity PDFs we will deal with part which is not explicitly present in M Laxmikant.

Since Indian constitution provides for the parliamentary form of the government, 
in which executive & legislature are not completely separated. The adoption of 
theory of the separation of powers under constitution is partial and not complete.

The constitution has also adopted Doctrine of Checks and Balances, along with 
theory of separation of powers. In order to implement Article 50, the parliament 
enacted cope in 1972 Which had taken away Judicial power exercised by the 
executive magistrate and now all the Judicial powers are exercised by Judicial 
magistrate.

SC also ruled that SOP is a part of the basic structure. Separation of power is 
borrowed from USA but we have modified it to suit Indiais needs.
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It provides that each organ of the government shall exercise some control over function of 
other organ of the government. It is to ensure that the constitutional authority is not 
misused by them. In this process all the organs try to balance against each other. By doing 
this they provide for the system of preventing one organ from exceeding the constitutional 
authority.

This doctrine supplements with theory of separation of powers. In SC , in the 
Kannadasan vis TN state in 1993 Case, that the Indian constitution incorporated doctrine of 
checks & balances. Later on SC declared theory of SOP as part of basic structure
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